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CITY OF FRANKLIN, OHIO
ORDINANCE 2021-05

REPEALING AND REPLACING IN ITS ENTIRETY CHAPTER 1111.05 TITLED “STORMWATER AND
DRAINAGE REQUIREMENTS AND STANDARDS"” OF THE CODIFIED ORDINANCES OF THE CITY OF
FRANKLIN, OHIO

WHEREAS, the City of Franklin must comply with the Clean Water Act and directives of the Ohio
Environmental Protection Agency;

WHEREAS, as a result, the City’s regulations regarding Stormwater must be updated to remain in
compliance with updates to the Clean Water Act;

WHEREAS, the City of Franklin has engaged since 2019 Warren County Soil and Water Conservation
District to administer the requirements of the Clean Water Act and, more specifically, the requirements
the City adheres to as a Municipal Separate Storm Sewer System;

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Franklin, Ohio, a majority of the
members elected thereto concurring, that:

Section 1. Existing Chapter 1111.05, of the Codified Ordinances of the City of Franklin, Ohio,
attached hereto as Exhibit A, is repealed in its entirety.

Section 2. The attached Exhibit B, Chapter 1111.05, titled “Stormwater and Drainage
Requirements and Standards,” replaces the repealed Chapter 1111.05 and is enacted into law.
Said Chapter shall be added to the Codified Ordinances of the City of Franklin under Part Eleven
— Unified Development Ordinance, Chapter 1111 Development Requirements and Standards.

Section 3. Itis found that all formal actions of this Council concerning and relating to the adoption
of this Ordinance were adopted in an open meeting of this Council, and that all deliberations of
this Council that resulted in this formal action were in meetings open to the public in compliance

with all legal requirements, including Section 121.22 of the Ohio Revised Code, and the Rules of
Council.

Section 4. This Ordinance shall become effective on June 2, 2021.
INTRODUCED: April 19, 2021

ADOPTED: May 3, 2021

ATTEST Kt PBU“““V\/_ APPROVED:, ﬁ/ ﬂ’/f’ ff}ﬂjf*’?ﬁ

Khristi Dunn, Clerk of Council Brent Centers, Mayor
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CERTIFICATE
I, the undersigned Clerk of Council for the Franklin City Council do hereby certify that the foregoing is a true
and correct copy of Ordinance 2021-05 passed by that body on May 3, 2021.
Yvush Burune

‘hristi Dunn, Clerk of Council

Approved as to f

Lynnet er, Law Director
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Area-in

Aeres 10 20 30 60 90 120
300 100 100 100 100 100 100
400 6993 6993 6993 6995 0996 699
500 0986 0986 0987 6999 0993 699
1000 0997 0997 0978 098+ 0985 098
1500 0986 6979 0972 0974 0978 098
2,000 0958 0963 0966 0968 0975 098
2,500 0948 0953 0957 0962 0970 097
3,000 0938 0944 0949 0957 0965 097
3,500 0928 0935 094+ 095+ 0960 096
4,000 0948 0927 6933 0945 0956 096
4;500 6908 098 0925 6939 0952 096
5;000 08398 0910 0918 0935 0948 095
5;500 0888 096+ 09 0930 0945 095
6;000 0880 0894 0965 0927 0942 095
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EXHIBIT B

1111.05 STORMWATER AND DRAINAGE REQUIREMENTS AND STANDARDS

(a) Stormwater Design Requirements and Standards: The Design Requirements and Standards shall follow the Warren

County Storm Water Design Manual.

(b) Erosion Prevention and Sediment Control: These regulations and amendments thereto, shall be cited as the City

of Franklin (City) Erosion Prevention and Sediment Control regulations and may hereinafter be referred to as “these
regulations”.

(1) Statutory Authority: These regulations are promulgated in accordance with Section 715 of the Ohio Revised

Code, and chapter 3745-39 of the Ohio Administrative Code to implement Phase II of the storm water program
of the National Pollutant Discharge Elimination System established in 40 C.F.R. Part 122.

These regulations shall require persons to file plans governing erosion control, sediment control, and water
management before clearing, grading, excavating, filling, or otherwise wholly or partially disturbing one or
more contiguous acres of land owned by one person or operated as one development unit for the construction of
nonfarm buildings, structures, utilities, recreational areas, or other similar nonfarm uses.

(2) Purpose: The purpose of these regulations is to establish technically feasible and economically reasonable
standards to achieve a level of management and conservation practices that will abate wind or water erosion of
the soil or abate the degradation of the waters within the state by soil sediment in conjunction with land
grading, excavating, filling, or other soil disturbing activities on land used or being developed for non-
agriculture, commercial, industrial, residential, or other non-agriculture purposes, and establish criteria for
determination of the acceptability of those management and conservation practices.

The purposes of these regulations include, without limitation, the following:

A.

B.

C.

Permitting development while minimizing erosion and sedimentation.

Reducing impairment of receiving streams which may be caused by erosion and sedimentation from
construction and other earth disturbing activities.

Encouraging innovative design which will enhance the control of erosion and sedimentation in a manner
consistent with the intent of these regulations.

(3) Applicability: These regulations are intended to conform to the requirements found in the Ohio Environmental
Protection Agency (Ohio EPA) Phase II General Permit for Municipal Separate Storm Sewer Systems (MS4)
and the associated OEPA Construction General Permit. As the OEPA permits are routinely updated, any
inconsistencies in the requirements, definitions or verbiage between these regulations as compared to the OEPA
permits shall assume the current permit language prevails.

These regulations shall apply to all earth disturbing activities covered in the Construction General Permit except
for the following activities:

A.
B.
C.

D.

E.

Strip mining operations regulated under Section 1513.01 of the Ohio Revised Code;
Surface mining operations regulated by Section 1514.01 of the Ohio Revised Code;

Public highways, transportation, and drainage improvement or maintenance project undertaken by a
government agency or political subdivision in accordance with a statement of its standard sediment
control policies that is approved by the board or the chief of the division of soil and water conservation in
the Ohio department of agriculture.

Any emergency activity that is immediately necessary for the protection of life, property, or natural
resources.

Agricultural operations as defined in Section 106 of this regulation.

(4) Disclaimer of Liability: Compliance with the provisions of these regulations shall not relieve any person from
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responsibility for damage to any person otherwise imposed by law. The provisions of these regulations are
promulgated to promote the health, safety and welfare of the public and are not designed for the benefit of any
individual or any particular parcel of property. By approving a Storm Water Pollution Prevention Plan (SWP3)
under these regulations, the City does not accept responsibility for the design, installation, and operation and
maintenance of erosion control practices or facilities.

(5) Conflicts, Severability, Nuisances and Responsibility: These regulations are not intended to interfere with,
abrogate, or annul any other ordinance, rule or regulation, stature, or other provision of law. The requirements
of these regulations should be considered minimum requirements, and where any provision of these regulations
imposes restrictions different from those imposed by any other ordinance, rule or regulation, or other provision
of law, whichever provisions are more restrictive or impose higher protective standards for human health or the
environment shall be considered to take precedence.

If any clause, section, or provision of these regulations is declared invalid or unconstitutional by a court of
competent jurisdiction, the validity of the remainder shall not be affected thereby.

These regulations shall not be construed as authorizing any person to maintain a nuisance on their property, and
compliance with the provisions of these regulations shall not be a defense in any action to abate such a nuisance.

Failure of the City or its designated agent to observe or recognize hazardous or unsightly conditions or to
recommend corrective measures shall not relieve the site owner from the responsibility for the condition or
damage resulting therefrom, and shall not result in the City, its officers, employees, or agents being responsible
for any condition or damage resulting therefrom.

(6) Definitions: For the purposes of these regulations, the following terms shall have the meaning herein indicated;
otherwise, words or terms not defined, or interpreted by these regulations or statutory or administrative law,
shall have their customary meaning as interpreted by Ohio common law, or in the event no common law exists
then as found in the most recent editions of published dictionaries.

Applicant - A property owner or agent of a property owner who has filed an application for an Earth Disturbing
Permit.

Agriculture - Agriculture includes agricultureing; ranching; aquaculture; algaculture meaning the
agricultureing of algae; apiculture and related apicultural activities, production of honey, beeswax,
honeycomb, and other related products; horticulture; viticulture, winemaking, and related activities; animal
husbandry, including, but not limited to, the care and raising of livestock, equine, and fur-bearing animals;
poultry husbandry and the production of poultry and poultry products; dairy production; the production of
field crops, tobacco, fruits, vegetables, nursery stock, ornamental shrubs, ornamental trees, flowers, sod, or
mushrooms; timber; pasturage; any combination of the foregoing; the processing, drying, storage, and
marketing of agricultural products when those activities are conducted in conjunction with, but are secondary
to, such husbandry or production; and any additions or modifications to the foregoing made by the director of
agriculture by rule adopted in accordance with Chapter 119. of the Revised Code.

Clean Water Act - The federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any subsequent
amendments thereto.

Construction General Permit - Ohio Environmental Protection Agency's General Permit Authorization for
Storm Water Discharges Associated with Construction Activity Under the National Pollution Discharge
Elimination System.

Construction Site - Any parcel of land on which land has been disturbed for non-farming activity in the
efforts to construct a new land or building feature.

Developer - Any individual, sub-divider, firm, association, syndicate, partnership, corporation, trust, or any
other legal entity commencing land disturbance activities subject to these regulations.

Development/Construction Area - Any tract, lot, parcel of land or combination of such which are part of a
larger common plan of development, upon which more than one acre of earth disturbing activity is to be
performed.

Drainage — The removal of surface water or groundwater from land by surface or subsurface drains.

Earth Disturbing Activity - Any clearing, grading, excavating, grubbing, and/ or filling or other alteration of
the earth's surface where natural or man-made ground cover is destroyed and which may result in or
contribute to erosion and sediment pollution.
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Earth Disturbing Permit - A permit to perform earth disturbing activities provided by the City or its
designated agent once a developer/owner meets specific criteria as outlined in these regulations.

Environmental Protection Agency - The United States Environmental Protection Agency, including but not
limited to the Ohio Environmental Protection Agency (Ohio EPA), or any duly authorized official of said
agency.

Erosion — The process by which the land surface is worn away by the action of water, wind ice or gravity.

Erosion and Sediment Control Plan - A strategy or plan to minimize erosion and prevent oft-site
sedimentation by passing sediment laden runoff through a sediment control measure, which has been prepared
and approved in accordance these regulations and those requirements of the Construction General Permit. The
erosion and sediment control plan is most often part of a larger set of construction drawings.

Grading — Earth disturbing activity such as excavation, stripping cutting, filling stockpiling, or any
combination thereof.

NPDES — National Pollutant Discharge Elimination System. A regulatory program in the Federal Clean Water
Act that prohibits the discharge of pollutants into surface waters of the United States without a permit.

Owner - Someone who holds the right of possession and title to a parcel or tract of land.

Phasing - Clearing a parcel of land in distinct phases, with the stabilization of each phase completed before
the clearing of the next.

Redevelopment — A construction project on land where impervious surface has previously been installed and
where the new land use will not increase the runoff coefficient. If the new land use will increase the runoff
coefficient, then the project is considered to be a new development project rather than a redevelopment
project.

Runoff — The portion of precipitation in excess of the infiltration capacity of underlying soils to absorb and
contain which drains away from and runs of the surface of land.

Sediment — Solid material, both mineral and organic, that is in suspension, is being transported, or has been
moved from its site of origin by wind, water, gravity, or ice, and has come to rest on the earth’s surface.

Site owner or property owner — Any individual, corporation, firm, trust, commission, board, public or private
partnership, joint venture, agency, unincorporated association, municipal corporation, county or state agency,
the federal government, other legal entity, or an agent thereof that is responsible for the overall construction
site.

Soil disturbing activity or earth disturbing activity — Clearing, grading, excavating, filling, or other alteration
of the earth’s surface where natural or human made ground cover is destroyed and that may result in, or
contribute to, increased storm water quantity and/or decreased storm water quality.

Stop Work Order - An order issued which requires that all construction activity on a site be stopped.

Storm Water Pollution Prevention Plan (SWP3) - The SWP3 is a stand-alone document required by these
regulations and the Construction General Permit for all construction sites disturbing one acre or more of land.
The SWP3 describes all the construction site operator's activities to prevent storm water contamination,
control sedimentation and erosion, manage post construction storm water runoff and comply with the
requirements of the Clean Water Act.

(7) Administration: The City may designate specific duties and responsibilities to a designated agent through the
execution of a memorandum of understanding or contractual agreement. The City or it’s designated agent may
furnish additional policy, criteria and information including specifications and standards, for the proper
implementation of the requirements of these regulations and may provide such information in the form of a
Storm Water Design Manual. The manual may be updated and expanded from time to time, at the discretion of
the City or its designated agent, based on improvements in engineering, science, monitoring and local
maintenance experience.

(8) Compliance with State and Federal Regulations: Approvals issued in accordance with these regulations do not
relieve the applicant of responsibility for obtaining all other necessary permits and/or approvals from other
federal, state, and/or county agencies and other public entities having regulatory jurisdiction. Applicants may be
required to show compliance with all applicable regulatory requirements.

(9) Permit Requirements: No person shall begin land clearing and/or soil disturbing activities greater than 1 acre
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until first obtaining an earth disturbing permit from the City or its designated agent.

Unless specifically excluded by these regulations, any landowner or operator desiring a permit for an earth
disturbance activity shall submit a permit application. Unless otherwise excepted by these regulations, a permit
application must be accompanied by the following in order that the permit application be considered: a SWP3,
Operation and Maintenance documents, and a non-refundable permit review fee, if applicable.

Approvals issued in accordance with these regulations shall be void two years from the date of permit issuance
unless soil disturbing activities have commenced. Appropriate and timely progress toward completion of work
must occur, or the permit will be void.

An expired permit may be renewed by resubmitting all of the necessary requirements found in these regulations
and the Storm Water Design Manual.

(10) Inspection: The City or its designated agent may complete routine site inspections of land disturbance activities
to evaluate compliance with the approved SWP3 and shall notify the permittee wherein the work fails to comply
with the SWP3 as approved. The inspections may be performed monthly or more frequently. The inspector may
enter the property of the applicant as deemed necessary to make regular inspections.

Plans for grading, stripping, excavating, and filling work which have been approved by the City or its
designated agent shall be maintained at the site.

(11) Maintenance Needs, Violations, Enforcement and Penalties: No person shall violate or cause or knowingly
permit to be violated any of the provisions of these regulations, or fail to comply with any of such provisions or
with any lawful requirements of any public authority made pursuant to these regulations, or knowingly use or
cause or permit the use of any lands in violation of these regulations or in violation of any permit granted under
these regulations. All temporary erosion and sediment control practices shall be installed according to the
timeline set forth in the approved SWP3 and in accordance with the Construction General Permit. These
practices shall be maintained and repaired as needed to assure continued performance of their intended function.
The developer/owner shall be responsible for such maintenance and repairs until the receipt of a notice of
termination.

A. If a deficiency or lack of installation of an erosion and sediment control practice is found, the inspector
will communicate the need to the developer/owner, develop a timeline for compliance, and will afford the
developer/owner an opportunity to bring the project back into compliance before moving the deficiency
to a violation. Over the course of construction and through deterioration by use and weather, erosion and
sediment control practices often need maintenance, repair or re-installation.

The developer/owner shall assign qualified inspection personnel to inspect all sediment and erosion
control practices at a frequency set forth in the latest Construction General Permit. If any erosion and
sediment control practice needs maintenance, repair or reinstall, the developer/owner shall comply with
the timeline set forth in the Construction General Permit.

If the developer/owner is unresponsive or if the owner/developer does not comply with the inspector’s
requests or timeline to remediate the maintenance needs, deficiencies or lack of installed practices, the
City or its designated agent can upgrade the maintenance need, deficiency or lack of installation to a
violation.

B. If the City or its designated agent determines that a violation of these regulations exists, the following
actions may be taken.

(i) An immediate stop work order may be issued if the violator failed to obtain any federal, state, or
local permit necessary for sediment and erosion control, earth movement, clearing, or cut and fill
activity. Persons receiving a stop work order will be required to halt all construction activities.
This stop work order will be in effect until the City or its designated agent confirms that the
development activity is in compliance and the violation has been satisfactorily addressed.

(ii) If the violator has obtained proper permits, but an activity is not being carried out in accordance
with the requirements of these regulations, the City or its designated agent may issue a written
notice of violation.

(iii) If after a period of not less than thirty days following the issuance of the notice of violation, the
violation continues, the City or its designated agent may issue a second notice of violation.

(iv) If after a period of not less than fifteen days following the issuance of the notice of violation, the
violation continues, the City may issue a stop work order.
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(v) Once a stop work order is issued, the City may petition the court for the issuance of a preliminary
or permanent injunction or both (as may be appropriate) to abate the violation and secure
compliance with these regulations. If the prosecuting attorney seeks an injunction or other
appropriate relief, then, in granting relief, the court of common pleas may order strict compliance
with these regulations and may assess a civil fine of not less than one hundred or more than five
hundred dollars for civil contempt by failing to comply with the court’s order. Each day of
violation shall be considered a separate violation subject to a civil fine. Once an injunction or other
appropriate relief is issued, an expedited motion may be filed by the prosecuting attorney for
future violations by the developer/owner requesting the Court to order the developer/owner to
appear and show cause why the developer/owner should not be held in further contempt of the
injunction or other appropriate relief ordered by the court.

(vi) The person to whom a stop work order is issued under this section may appeal the order to the
court, seeking any equitable or other appropriate relief from that order.

C. No stop work order shall be issued under this section against any public highway, transportation, or

drainage improvement or maintenance project undertaken be a government agency or political
subdivision in accordance with a statement of its standard sediment control policies that is approved by
the City.

D. No person shall violate these regulations. Notwithstanding division (B) of this section, if the City or its

designated agent determines that a violation of these regulations or administrative order issued relating
thereto, the City or its’ designated agent may request, in writing, the prosecuting attorney to seek an
injunction or other appropriate relief in the court of common pleas to abate the violations of these
regulations and secure compliance with these regulations or an administrative order. In granting relief,
the court of common pleas may order strict compliance with these regulations or implementation of other
control measures and may assess a civil fine of not less than one hundred or more than five hundred
dollars for civil contempt by failing to comply with the court’s order. Each day of violation shall be
considered a separate violation subject to a civil fine. Once an injunction or other appropriate relief is
issued, an expedited motion may be filed by the prosecuting attorney for future violations by the
developer/owner requesting the Court to order the developer/owner to appear and show cause why the
developer/owner should not be held in further contempt of the injunction or other appropriate relief
ordered by the court.

(12) Appeals: Any person aggrieved by requirement, determination, or any other action or inaction by the City or
it’s designated agent in relation to these regulations may appeal to the court of common pleas. Such an appeal
shall be made in conformity with Chapters 2505 and 2506 the Ohio Revised Code.

(c) Post-Construction Storm Water Runoff Control: These regulations and amendments thereto, shall be cited as the

City of Franklin (City) Post-Construction Storm Water Runoff Control regulations and may hereinafter be referred
to as “these regulations”.

(1) Statutory Authority: These regulations are promulgated in accordance with Section 4 Article XVII of the Ohio

Constitution, and chapter 3745-39 of the Ohio Administrative code to implement phase II of the storm water
program of the National Pollutant Discharge Elimination System established in 40 C.F.R. Part 122.

These regulations shall require persons to file plans governing erosion control, sediment control, and water
management before clearing, grading, excavating, filling, or otherwise wholly or partially disturbing one or
more contiguous acres of land owned by one person or operated as one development unit for the construction of
nonfarm buildings, structures, utilities, recreational areas, or other similar nonfarm uses.

(2) Purpose: The purpose of these regulations is to establish technically feasible and economically reasonable storm
water management standards to achieve a level of storm water quality and quantity control that will minimize
damage to property and degradation of water resources and will promote and maintain the health, safety, and
welfare of the citizens within this jurisdiction. These regulations seek to meet that purpose through the
following objectives:

A.

B.

Control increases in storm water runoff from any new or redevelopment project in order to reduce
flooding, siltation, increases in stream temperature and maintain the integrity of stream channels.

Control increases in nonpoint source pollution caused by storm water runoff from
development which would otherwise degrade local water quality.
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C. Reduce storm water runoff rates and volumes, soil erosion and nonpoint source pollution, where possible,
through storm water management controls and to ensure that these management controls are properly
maintained and pose no threat to public safety.

(3) Applicability: These regulations are intended to conform to the requirements found in the Ohio Environmental
Protection Agency (Ohio EPA) Phase II General Permit for Municipal Separate Storm Sewer Systems (MS4)
and the associated OEPA Construction General Permit. As the OEPA permits are routinely updated, any
inconsistencies in the requirements, definitions or verbiage between these regulations as compared to the OEPA
permits shall assume the current permit language prevails.

These regulations shall apply to all earth disturbing activities covered in the current version of the Ohio EPA
Construction General Permit. The ordinance also applies to land development activities that are smaller than the
minimum applicability criteria if such activities are part of a larger common plan of development that meets the
following applicability criteria, even though multiple separate and distinct land development activities may take
place at different times on different schedules. The following activities may be exempt from these requirements:

A. Any logging and agricultural activity which is consistent with an approved soil conservation plan.
B. Additions or modifications to existing single family structures.

C. Linear construction projects such as pipeline or utility line installation that does not result in the
installation of additional impervious surfaces.

(4) Disclaimer of Liability: Compliance with the provisions of these regulations shall not relieve any person from
responsibility for damage to any person otherwise imposed by law. The provisions of these regulations are
promulgated to promote the health, safety and welfare of the public and are not designed for the benefit of any
individual or any particular parcel of property. By approving a Storm Water Pollution Prevention Plan (SWP3)
under these regulations, the City does not accept responsibility for the design, installation, and operation and
maintenance of storm water management practices, facilities and improvements.

(5) Conflicts, Severability, Nuisances and Responsibility: These regulations are not intended to interfere with,
abrogate, or annul any other ordinance, rule or regulation, stature, or other provision of law. The requirements
of these regulations should be considered minimum requirements, and where any provision of these regulations
imposes restrictions different from those imposed by any other ordinance, rule or regulation, or other provision
of law, whichever provisions are more restrictive or impose higher protective standards for human health or the
environment shall be considered to take precedence.

If any clause, section, or provision of these regulations is declared invalid or unconstitutional by a court of
competent jurisdiction, the validity of the remainder shall not be affected thereby.

These regulations shall not be construed as authorizing any person to maintain a nuisance on their property, and
compliance with the provisions of these regulations shall not be a defense in any action to abate such a nuisance.

Failure of the City or its designated agent to observe or recognize hazardous or unsightly conditions or to
recommend corrective measures shall not relieve the site owner from the responsibility for the condition or
damage resulting therefrom, and shall not result in the City, its officers, employees, or agents being responsible
for any condition or damage resulting therefrom.

(6) Definitions: For the purposes of these regulations, the following terms shall have the meaning herein indicated;
otherwise, words or terms not defined, or interpreted by these regulations or statutory or administrative law,
shall have their customary meaning as interpreted by Ohio common law, or in the event no common law exists
then as found in the most recent editions of published dictionaries.

Applicant - A property owner or agent of a property owner who has filed an application for an Earth Disturbing
Permit.

Channel — A natural or artificial watercourse with a definite bed and banks that conducts continuously or
periodically flowing water.

Clean Water Act - The federal Water Pollution Control Act (33 U.S.C. § 1251 et seq.), and any subsequent
amendments thereto.

Developer - Any individual, sub-divider, firm, association, syndicate, partnership, corporation, trust, or any
other legal entity commencing earth disturbance activities subject to these regulations.

Drainage — The removal of surface water or groundwater from land by surface or subsurface drains.
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Environmental Protection Agency - The United States Environmental Protection Agency, including but not
limited to the Ohio Environmental Protection Agency (Ohio EPA), or any duly authorized official of said
agency.

Erosion — The process by which the land surface is worn away by the action of water, wind ice or gravity.

Grading — Earth disturbing activity such as excavation, stripping cutting, filling stockpiling, or any combination
thereof.

Impervious surface — Any material that prevents, impedes or slows the infiltration or absorption of stormwater
into the ground, including building roofs and concrete or asphalt pavement.

Infiltration — A stormwater management practice that reduces discharge during the precipitation event, requiring
collected runoff to either infiltrate into the groundwater and/or be consumed by evapotranspiration, thereby
retaining stormwater pollutants in the facility.

Larger common plan of development — A contiguous area where multiple separate and distinct construction
activities may be taking place at different times.

Nonpoint Source Pollution - Pollution from any source other than from any discernible, confined, and discrete
conveyances, and shall include, but not be limited to, pollutants from agricultural, silvicultural, mining,
construction, subsurface disposal and urban runoff sources.

NPDES — National Pollutant Discharge Elimination System. A regulatory program in the Federal Clean Water
Act that prohibits the discharge of pollutants into surface waters of the United States without a permit.

Post-development — The conditions that exist following the completion of soil disturbing activity in terms of
topography, vegetation, land use, and the rate, volume, quality, or direction of stormwater runoff.

Pre-development — The conditions that exist prior to the initiation of soil disturbing activity in terms of
topography, vegetation, land use, and the rate, volume, quality, or direction of stormwater runoff.

Professional Engineer — A professional engineer registered in the State of Ohio.

Redevelopment — A construction project on land where impervious surface has previously been developed and
where the new land use will not increase the runoff coefficient. If the new land use will increase the runoff
coefficient, then the project is considered to be a new development project rather than a redevelopment project.

Runoff — The portion of precipitation in excess of the infiltration capacity of underlying soils to absorb and
contain which drains away from and runs of the surface of land.

Sediment — Solid material, both mineral and organic, that is in suspension, is being transported, or has been
moved from its site of origin by wind, water, gravity, or ice, and has come to rest on the earth’s surface.

Site owner, property owner or owner — Any individual, corporation, firm, trust, commission, board, public or
private partnership, joint venture, agency, unincorporated association, municipal corporation, county or state
agency, the federal government, other legal entity, or an agent thereof that is responsible for the overall
construction site.

Soil disturbing activity or Earth disturbing activity — Clearing, grading, excavating, filling, or other alteration of
the earth’s surface where natural or human made ground cover is destroyed and that may result in, or contribute
to, increased stormwater quantity and/or decreased stormwater quality.

Stop Work Order - An order issued which requires that all construction activity on a site be stopped.

Storm Water management facility — A structural or non-structural device, basin, infiltration cell, or other system
approved by The City to collect, convey, and/or manage surface runoff.

Storm Water Pollution Prevention Plan (SWP3) - The SWP3 is a stand-alone document required by these
regulations and the Construction General Permit for all construction sites disturbing one acre or more of land.
The SWP3 describes all the construction site operator's activities to prevent storm water contamination, control
sedimentation and erosion, manage post construction storm water runoff and comply with the requirements of
the Clean Water Act.

Storm Water system — The system or network of storm and surface water management facilities.
Watershed — The drainage area in which a subdivision is located.

Wetland — Surface areas that are inundated or saturated by surface or groundwater at a frequency and duration
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sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands generally include swamps, marshes, bogs, and similar
areas (1987 Corp of Engineers Wetland Delineation Manual.)

(7) Administration: The City may designate specific duties and responsibilities to a designated agent through the
execution of a memorandum of understanding or contractual agreement. The City or it’s designated agent may
furnish additional policy, criteria and information including specifications and standards, for the proper
implementation of the requirements of these regulations and may provide such information in the form of a
Storm Water Design Manual. The manual may be updated and expanded from time to time, at the discretion of
the City, based on improvements in engineering, science, monitoring and local maintenance experience.

(8) Compliance with State and Federal Regulations: Approvals issued in accordance with these regulations do not
relieve the applicant of responsibility for obtaining all other necessary permits and/or approvals from other
federal, state, and/or county agencies and other public entities having regulatory jurisdiction. Applicants may be
required to show compliance with all applicable regulatory requirements.

(9) Permit Requirements: No landowner or land operator shall receive an Earth Disturbing Permit required for earth
disturbance activities without first meeting the requirements of these regulations prior to commencing the
proposed activity.

Unless specifically excluded by these regulations, any landowner or operator desiring a permit for a earth
disturbance activity shall submit a permit application. Unless otherwise excepted by these regulations, a permit
application must be accompanied by the following in order that the permit application be considered: a SWP3;
Operation and Maintenance documents; and a non-refundable permit review fee, if applicable.

(10) Stormwater Quantity Control: The Stormwater Pollution Prevention Plan shall describe how stormwater
quantity control is achieved for each watershed in the development. Calculations shall follow the Critical Storm
Methodology.

(11) Final Inspection and Approval: To receive final inspection and a determination by the City or its designated
agent that the approved SWP3 and the requirements of these regulations have been complied with in performing
a construction project, the following must be completed.

A. All permanent storm water management facilities must be installed, free of debris, and made functional
per the approved SWP3.

B. An as-built survey, sealed, signed and dated by a Professional Surveyor and a written certification by a
Professional Engineer certifying that permanent storm water management facilities, as designed and
installed, meet the requirements of the approved SWP3 shall be delivered to and accepted by the City or
its designated agent. The as-built survey must provide the location, dimensions, details, volume, and
bearing of such facilities. In evaluating this certification, the City or its designated agent may require the
submission of a new set of storm water calculations if he/she determines that the design was altered
materially from the approved SWP3.

C. A Post-Construction Storm Water Management Requirements form must be completed and submitted to
the City or its designated agent for each postconstruction storm water control feature contained in the
approved SWP3.

(12) Maintenance: All storm water treatment practices shall have an enforceable operation and maintenance
agreement to ensure the system functions as designed. This agreement will include any and all maintenance
easements required to access and inspect the storm water treatment practices, and to perform routine
maintenance as necessary to ensure proper functioning of the storm water treatment practice. In addition, a
legally binding covenant specifying the parties responsible for the proper maintenance of all storm water
treatment practices shall be secured. The maintenance easement agreement that shall be binding on all
subsequent owners of land served by the storm water management facility. The agreement shall provide for
access to the facility at reasonable times for periodic inspection by City or its designated agent to ensure that the
facility is maintained in proper working condition to meet design standards and any other provisions established
by these regulations.

All storm water management facilities shall be maintained in accordance with the approved Maintenance Plans.
The owners of all storm water management facilities required by this ordinance shall be maintained in
accordance with standard best practices or may be declared a public nuisance.

If a responsible party fails or refuses to meet the requirements of maintenance, the City or its designated agent
shall notify the party responsible for maintenance of the storm water management facility in writing. If after
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proper notice, remedial activities are not performed, the City may seek an injunction or other appropriate relief in the
court of common pleas to abate the violations of these regulations and secure compliance with these regulations or an
administrative order. In granting relief, the court of common pleas may order strict compliance with these regulations or
implementation of other control measures and may assess a civil fine of not less than one hundred or more than five hundred
dollars for civil contempt by failing to comply with the court’s order. Each day of violation shall be considered a separate
violation subject to a civil fine. Once an injunction or other appropriate relief is issued, an expedited motion may be filed by
the prosecuting attorney for future violations by the developer/owner requesting the Court to order the developer/owner to
appear and show cause why the developer/owner should not be held in further contempt of the injunction or other appropriate
relief ordered by the court.

(13) Maintenance Needs, Violations, Enforcement and Penalties: No person shall violate or cause or knowingly
permit to be violated any of the provisions of these regulations, or fail to comply with any of such provisions or
with any lawful requirements of any public authority made pursuant to these regulations, or knowingly use or
cause or permit the use of any lands in violation of these regulations or in violation of any permit granted under
these regulations.

A. If the City or its designated agent determines that a violation of these regulations exists, the following
actions may be taken.

i) An immediate stop work order may be issued if the violator failed to obtain any federal, state, or
local permit necessary for sediment and erosion control, earth movement, clearing, or cut and fill
activity. Persons receiving a stop work order will be required to halt all construction activities.
This stop work order will be in effect until the City or its designated agent confirms that the
development activity is in compliance and the violation has been satisfactorily addressed.

(i1) If the violator has obtained proper permits, but an activity is not being carried out in accordance
with the requirements of these regulations, the City or its designated agent may issue a written
notice of violation.

(1i1) If after a period of not less than thirty days following the issuance of the notice of violation, the
violation continues, the City or its designated agent may issue a second notice of violation.

@iv) If after a period of not less than fifteen days following the issuance of the notice of violation, the
violation continues, the City may issue a stop work order.

W) Once a stop work order is issued, the City may petition the court for the issuance of a preliminary
or permanent injunction or both (as may be appropriate) to abate the violation and secure
compliance with these regulations. If the prosecuting attorney seeks an injunction or other
appropriate relief, then, in granting relief, the court of common pleas may order strict compliance
with these regulations and may assess a civil fine of not less than one hundred or more than five
hundred dollars for civil contempt by failing to comply with the court’s order. Each day of
violation shall be considered a separate violation subject to a civil fine. Once an injunction or other
appropriate relief is issued, an expedited motion may be filed by the prosecuting attorney for
future violations by the developer/owner requesting the Court to order the developer/owner to
appear and show cause why the developer/owner should not be held in further contempt of the
injunction or other appropriate relief ordered by the court.

(vi) The person to whom a stop work order is issued under this section may appeal the order to the
court, seeking any equitable or other appropriate relief from that order.

B. No stop work order shall be issued under this section against any public highway, transportation, or
drainage improvement or maintenance project undertaken be a government agency or political
subdivision in accordance with a statement of its standard sediment control policies that is approved by
the City.

C. No person shall violate these regulations. Notwithstanding division (B) of this section, if the City or its
designated agent determines that a violation of these regulations or administrative order issued relating
thereto, the City or its’ designated agent may request, in writing, the prosecuting attorney to seek an
injunction or other appropriate relief in the court of common pleas to abate the violations of these
regulations and secure compliance with these regulations or an administrative order. In granting relief,
the court of common pleas may order strict compliance with these regulations or implementation of other
control measures and may assess a civil fine of not less than one hundred or more than five hundred
dollars for civil contempt by failing to comply with the court’s order. Each day of violation shall be
considered a separate violation subject to a civil fine. Once an injunction or other appropriate relief is
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issued, an expedited motion may be filed by the prosecuting attorney for future violations by the
developer/owner requesting the Court to order the developer/owner to appear and show cause why the
developer/owner should not be held in further contempt of the injunction or other appropriate relief
ordered by the court.

(14) Appeals: Any person aggrieved by requirement, determination, or any other action or inaction by the City or
it’s designated agent in relation to these regulations may appeal to the court of common pleas. Such an appeal
shall be made in conformity with Chapters 2505 and 2506 the Ohio Revised Code.
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